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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 15 January 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 40-47,52 and 53 is/are pending in the application. 

4a) Of the above claim(s) 48-51 and 54 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E] Claim(s) 40-47, 52 and 53 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

'TOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 2010041 1 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of claims 40 - 53 in the reply filed on 
01/15/2010 is acknowledged. Though applicants' arguments make some good points, 
the examiner would like to discuss the restriction with his SPE, but only after the 1 1 2 
and 101 problems are corrected (see below). After such corrections the examiner will 
discuss the restriction with his SPE and either maintain the restriction, withdraw the 
restriction or possibly institute a different restriction with different reasoning. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 52 - 53 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. 

Specifically, applicant should consult the letter by the Under Secretary of 
Commerce for Intellectual Property and Director of the United States Patent and 
Trademark Office, David Kappos in the Official Gazette entitled Subject Matter Eligibility 
of Computer Readable Media , 1351 OG 212, dated February 23, 2010. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 40 - 47 and 52 - 53 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

A word search fails to find at least the following terms and phrases, contained in 
the claims, in the Detailed Description section of the Application. "Audio signal 
broadcast" is not found. In fact, just the word "broadcast" is not found. In addition, 
"audio signal energy ", "audio signal energy", audio signal magnitude", "noise threshold", 
"dynamic threshold value", among others are not found or explained in the Detailed 
Description. Therefore the examiner is left to guess at Applicants' intent and therefore 
precluding a proper search. The examiner should be able to map the claim language 
back to the Detailed Description. Applicant should use consistent language in the 
specification and the claims to avoid confusion and misinterpretations. 

This not meant to be an exhaustive list, but rather examples of the types of 
problems found in the application. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bill Deane whose telephone number is (571) 272-7484. 
In addition, facsimile transmissions should be directed to Bill Deane at facsimile number 
(571)273-8300. 
10Apr2010 
/William J Deane/ 
Primary Examiner, Art Unit 2614 
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